Imaginary Law i/^f^ ^ 

The mystery of the Lee Levi Laub case is why 
the State Department ever supposed that it could 
imprison people holding valid passports for trav- 
eling to Cuba without its permission. The Su- 
preme Court has ruled on several occasions that 
“the right to travel is a part of the ‘liberty’ of - 
which the citizen cannot be deprived without due 
process of law.” But the Department of State 
sought to convict Mr. Laub and associates for 
arranging a trip to Cuba for 58 American citi- 
zens to whom passports had been issued. 

The charges were brought because the pass- 
ports were not validated for travel to Cuba. But 
the law authorizing the issuance of passports car- 
ries no criminal penalties. The Department at- 
tempted to transmute into that law a section of 
the Immigration and Nationality Act of 1952 which 
provides penalties for departing from or entering 
the United States without a valid passport. Since 
all the citizens in this case had valid passports, 
their offense, if any, consisted of using those 
passports in a way that displeased the Department. 

The Supreme Court found, in an opinion by 
Justice Fortas, that the restriction on travel to 
Cuba was a valid civil regulation. But, as the 
Court remarked, “crimes are not to be created 
by inference.” In its press release about the 
restriction of travel to Cuba, the Department had 
said that it was withdrawing the use of passports 
for such travel because it could no longer assure 
the customary diplomatic protection. It freely 
admitted that travel to Cuba was not forbidden. 

A similar explanation of its restriction was made 
to the Senate Foreign Relations Committee in 
1957. The Department further added that the 
regulation “does not necessarily mean that if the 
bearer travels to country X he will be violating 
the criminal law.” Indeed, the Department has 
repeatedly called upon Congress to pass a law 
making it a Criminal offense for a citizen to 
travel to a country under area restrictions, with- 
out specific permission. 

Congress has passed no such law. Yet the 
Department attempted to enforce such a “law” 
with penalties borrowed from another statute. 
Such casual disregard of its own arguments as 
to what the law provides does precious little credit 
to a Department which stands before the world 
as an advocate of law and order and a promoter 
of peace through respect for law. 



